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Once ſaid ſomething in this Paper, 
relating to the Appeals ſo much talk'd 
of here, in the Caſe of Ecelefiaſtical 
Judicatures and 'Sentences in Scotland 
And I cannot but think the preſent Time 
the proper Seaſon to g0 on with that De- 
bate. = ett trot 
I ſhall not ſay much to the * Ap- 
peal of Mr. Greenſbijels, from the Fords of 
the Seſſion to the h iniſb Peers in Parliament; 
I know very well, That an Appeal lies from 
their Lordſbip's Sentence bo. the Parliament, 
as the ſupream Judicature of Britain nenn 
tbe Peers, for the Commons are no fudica- 
ture at all, nor can they adminifter an 
Oath, or read an Affidavit in their Zouſe, 
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lieve, the 


or receive any Evidence upon Oath, tho“ 
that Oath were adminiftred by a Magi- 
ſtrate out of the Houſe. ; 

But I come to-ſpeak to a more difficult 
Caſe than this. And that is, Whether 
an Appeal lies to the Howſe of Lords from 
any. Cenſure iQ Scotland. 
—— 2 — is dees, I crave 


Leave to ſtart a feu Niceties, which, I be» 
ife of Peers will rather leave 
undetermin'd as tbey are, than enter into a 
Reſolution of at this time. 

And here, that I may clear my Way as 


Igo, 1 ſhaſl exphain ny ſelf upon Fugda- 


meatals, and let you ſee plainly, upon 
what Foundation it is 1e 1 


— 


> — - 
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1 am not entering into an original Diſpute 
of Magiftracy, and the Power or Right they 
have to be Cuſtos utriuſque Tabula, Keepers 
of both Tables; a Doctrine, which will 
erhaps, if too far extended, bring us to 
Eraftianiſm in Government, or if too re- 
motely thruſt from us, ſet up an Indepen- 
dency of the Ecclefiaftic Juriſdiction, as 
compleat, as may come up to Popery and 
Infallibility. Wot 
But I think, the Debate of this will not 
be concern'd with me here, or if it does, 
I have a Medium to build upon, that 
reconciles theſe - Extremes, at leaft as 
far as concerns the preſent Caſea⸗y 


And this is the Union Ahd by this 
I take upon nde to offer, as my Opinion only,” 
ubmiſſion to fair feaſoning, That 


and with -S 
no Appeal can lie from the Cenſure or Sen- 


tence of any Eccleſiaſtic Judicature in Scot- 
and, neither ſubordinate or ſupream, to 
the Britiſb Parliament Nor is it, I think, 
any ſufficient Argument in 1bis Caſe, to ſay, 
ſuppoſe .at were true, which 1 do not find 1 
mn d, that Appeals did lie from the ſaid 
Eccle ſiaſtic· Jud icatures in Scotland to the 
Parliament of Scotland For all this is flill 
anſwer d by the vuion. And in this, by tbe 
way, the Church of Scotland may come to 
find her Conſtitution better fecur'd by the 
Union, than ſhe ever thought it was, and 
perhaps than thoſe that made the Union 
ever thought or intended; and I preſume 
to ſay, the Church of Scotland is better 
ſecur'd, and made more abſolutely indepen- 
dent of the Church of England, by the ne- 
ceſſary Conſequences, and the Nature of 
the Union, than by the Letter of the Ar- 
ticles — And 1 ſhall explain this in 
the Courſe of the Argument. 

But to come td the Argument it ſelf; 
whether the Right of Appeals, veſted by 
the Conſtitution of Britain, in the Peers of 
Britain aſſembled in Parliament, extends 
it ſelf ſo far, as to.empower the (aid Peers 
to take Cognizanice of Eccteſiafical Caſes 
determin'd by the Church. Judicatute of 
Srotland. = 2 

I thiok, I have already made it clear, 
that Appealing to the Parliament from ir- 
feriour Courts of the Church, is irre gular, 
74d cannot beallow'd by the laid Peers, tho 


* 


Appeals were allow'd from the ſupetiour 
Eccleſiaſtic Courts, becauſe al . 


an Inferiour Judicature lie to the next im- 


mediate Superiour, and ſo on to the Su- 
Nor is the Form, which ſome Peopt 
or 15 the Form, which ſome ea 

pleas'd to gall an Appeal, conſiſtent with 
the Nature of the Thing it ſelf To fay, 
I appeal from you to the Queen and Britiſh 
Parliament, tho* Inſtruments he takeg of 
the Thing—5 10 ſay nothing at all; or will 


-it flop anyaLegal Proceedings here in the 


leaſt? For tho the Appeal did lie from the 
Presbyteries or Synods to the Parſiament, 


yet according to the Uſage 2 the Parlia- 
+ ment, it is no Appeal to Parlia 
-farmal Appeal 


cHament, till a 
rmal Petition is-deliver'd to, 
regeiv'd by, anglodg'd with the ſgjd Peers, 
paſsꝰd a Vote in their Zouſe, aud enter d in 
their Journals, this is the Lords accepting 
to try the'Cauſe, and bring it to their Bar- 
And upon due Intimation of this to the ſaid 
Inferiour Courts of Judicature, then and not 
before, their Proceedings are ftopp'd by an 


Arfde Gentlemen that thought fi 

© in that thought fit to aſ- 
ſault the Church - Scotland in 
that new-faſhion'd Manner of an Appeal— 
and that frighten the more ignorant Peo- 
ple, who are unaoquainted with the Cu- 
ſtoms and Uſages of theſe Things, may, if 
they think it worth their while, take this 
Hint with them They may for a white 
ſcare People with theſe Notions—but like - 
an Iguis fatum, the Amuſement will continue 
but a ſhort while—And they will not only 
be convinc'd of the Miſtake themſelves, 
but the Country will alſo be better in- 
focm'd, than to be frighted with the Noiſe 
of Appzals, when the Thing it ſelf is nei- 

ther e ffectual nor affrighti 
But I cone now to the main Thing of all; 
The Queſtioa J am upon, is; Are Appeals 
of any Kind to be made from the Eccle- 
liaſtic Church Judicatures in Scotland, or 

yr they not? * 5 
am not ignorant of the Nicety of the 
Queſtion, I know, no Court is == far- 
ward to leſſen their Own Authority 
All the Judicatories that I have met wich, 
ſeem to ſhow, themſelves willing to ſupport 
and 


and extend their Powers, as much and 
as far as they can, and to grant the Subor- 
dination of other Courts to their Juciſ- 
dition 3 it is very natural for Men to do 
ſo 4s Men, as well as Courts of Judicature 
Oua Courts z nor is it for me to determine, 
how far the Juriſdid ion of the Peers o. 
Britain does cr does not extend: But I ſhill 
ſpeak my Opinion, with my Reaſons for it, 
as much within the Compaſs of Modeſty as 
poſſible, > "ol 1 
To appeal, is to complain to a Superionr 
power, of ſome ſuggeſted Injury receiv, 
or to be teceiv d, from an Ioferiuu. 
In order to have a Stop put to the Injury, 
the Effects apprebended from it, or the 
Pcoceeding of it to a greater Height 
This, as it is before us ia Matters Judicial, 
is generally an Appeal from the Sentence of 
an Inferiour judicature to a Superiour— 
It needs not at ab, that I make any Com- 
pariſon of Power here, between the Hauſe 
of Peers of Britain, and the General Aﬀem- 
bly of the Church of Scotland; That's a 
Work, Some would be glad to fee me 
venture upon; in Hopes, no doubt, that I 
ſhould certainly miſcarry in the Attempt. 
But thus far I may go without Hazard 
(Viz:) To ſay; They are both Sovereign Fu- 
dicatures , I ſay Sovereign, becauſe the 
QUEEN is N them both 
I know, it would be objected agaioft, as 
leading into another Diſpute, if I ſhould 
ſay, the- QUEEN preſides ia the general 
- Aſſembly—— But neither may her Majefty 
be ſaid to prefide in the Zouſe of Peers 
judicialy. A Tryal is heard and deter- 
min'd at the Bar, tho* the QUEEN be not 
there - Whereas in the Aſſembly, ber Ma- 
jeſty is eycr, there 3 the QUEEN's Com- 
miſſioner is always there; and whether her 
Majefty preſides there judicially or no, is 
no Part of the preſen Queſtion We 
ſay in Eng land, the Sovereign cannot but 
preſide — — is — ; they are 
th tei rts. 
* al Fan the General Aſſem- 
bly to the Zauſe of Lords, is to appeal from 
a Sovereign Court to 4 Sovereign Court, 
from a Supream Judicature to a Supream. 
Judicature, and from the QUEEN to the 
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QUEEN - What any Body will make 
ot ſuch an Iaconſiſteacy, as this, Time muſt 
determine; for my Part, I can ſee no Man- 
ner of Coherence in it. 

How far the Gentlemen, that ſeem 
to aim at this new Project, flatter them- 
ſelves with ExpeQations, I know not x 
Mr. Skinner, whoſe Caſe, we are told, will 
de the fiiſt, may make the Experiment, 
if he thinks ſit; he bas thought fit to de- 
clin2 the Authority of the Ecclefiaftical 
Judicatures of S:orl2nd, and appeal to the 
Queen and Pariiament from a Synod, which 
is an Toferiour Court What Cognizaace 
the Houſe of Lords can take of ſach an 
Appeal, I confeſs, I do not ſee; their 
Lordſhips will, no doubt, do Juftice to the 
Church of Scotland, as well as to the Man, 
when the Caſe comes before them. 

But I have ſome Scruples upon me, which 
J do not ſee who can anſwer, and which, 
as I noted above, are of a very nice Nature, 
and require to be ſpoken very nicely to, 
with Reſpe& to the Nature and Form of 
the Procedure in theſe Appeals: Suppo- 
ling the Zouſe of Lords ſhould determine, 
that they do lie before them I ſhall 
propoſe them in my next. 


td. _— — 
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. Lately publiſh'd, 

EleFarum de Lingua Latins Obſervatio- 
num Libri duo. Prior inſcribitur Latini 
loquendi Norma; b. e. aurei Latinitatis ge. 
culi Locutio. Poſterior Barbare vitioſeve lo- 
quendi Conſuerudinem inveſtigat, patefacit, 
emendat. Uterque in Uſum Fuvemutis, in- 
corrupte Latini Sermonis Integritatis fiudioſe, 
confectu. Dudtu & Cura JOANNIS KER, 
Londini, apud J. Robioſon, J. Lawrence, 


C. Bateman, A. Bell, & J. Hartley, Biblio- 
Londinenſes. 


Urſus Equeſtris Nottingbamienſis. Car- 

men Hexametrum, Autore RICHAR- 
DO JONSON, Ludi Literarij ibidem Ma- 
gijtro, Commentar iorum Grammaticorum 
Scriprore. Sold by Fobm Morphew near 
Kationers-Hall. Price 6 d. 
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